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3Ws is La regard to your letter of Jaakry 20, 1983, 
to blr. Glenn aigby, requesting an opiaian CQncernixlg your 
client's lkasbg operationa. 

In t&e agreementthatyouprcwided, theLesse~ is 
reqqxiible forprovfdiag trzms~rkation fortbnequi~t an% 
for the transportation andlodgtig of the fourligllting 
tor-hnici- ?xwided by ‘the Zessor. It fueher staea that 
theLessee shall afmxm0 allliabiUty foraaydamage to thc3 . 
~ui~ml8At aad that tixi Lessee shau inMfy the mssor from 
and against crllliability as +msmal+, ofequipeutand ~rsonnel 
'wrfcmxaan~ or non-petrformmxe, excluding iatentional acts by 
Lessor's p@mmanel. 

Th+s&ssot8groes to provide sgwcificequipmkntfor 
the bxlr, to repairorreplace foult;l.qzQmellt,uquickly as 
;>ossibU to~zqanydel8y kaLessee's schedule,toprotid8 
aqui~tandpersoMe1for -als,andocarraa+st&utthe 
four lighting twhnici;uln.I;asoorprovidas +re qualified to 
oj?ara+czr the aqxLgmkuzt, 

As to t!le technicf provided by Lassor, *me agree-. 
zk-mt sgecifies t!x m&id of transp~tta*tion, quantity ami quality 
of lodging, the timing and dusationofxtaealbroaks,and the 
amcxmt and fraquencyof;?erdiem tobepaid them. Ju of tk! 
above axes tobe paidby Lesstm, 32.l addition to the: "salary" 
paid by Lf2sso~. 
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Sn Paragraph 4 of your letJt3s, -joa eqhasized that 
the '3fzrvices provided by the technicians am Iat the disedtion 
of the &3&3e%.‘* This is from Paragraph 2 of the A~memerr+. 
The Aw- t we8 on to state tkiat tie tk&niciasls,~"Obie*s 
ughtiny PmdGtbns,'Inc*, pemonnew will vet-up, Dulizktaixl, 

’ ami adjust tiae lighting system duriilg .operation." The 
tecbx¶iF-i will alsobe "responsible foreach lohing and 
unloading of the lighting syateBloqui~+," sy theconstruc- 
tionof the agr~crmataad its conbxat, the Lessee czm direct 
-1 the color of the lights provided, their intensity, and 
&eirlocation. The lightin~tsehnicians are selmzted, paid 
by, .and are infarential~~ subject to dischaqe by Qbie's LightFzrg 
PxoductioA8,&ac,,only. 

By way of analogy, the following situation i8 
?rovi&d from a previous o&xion +Aored by :-fr. Zigby, 
Aasistant~ief couw3el: 

. 

‘Assuik a person wisbss to 'nave a rift& dug. lie can 
hire a ~tracmr to Gig on a flat fae basis, he caz tie a> 
iaakhoe ssrviazb.todig itoa anhourlybasis, or Se can Lent a 
ba6ame 8nd dig it hhs&lf. 

“HCJW suppose the custoiaer isaotcapableofasiz~ga 
b-. Ee mts a backhoe and-8 anoperator. ti 
doesaBtc&mge anytU.ngbecaruse tlm rantal ccmpny is still. 
j--t rontiq tim &x.ipueat. ;uSo, ate see co ~rob1e.m with a 
mquixesmntthattim pzs6-n vhoomates tk~equi~~tnustbe 
aa 'approved' operator prov&ded tbo &essee i&e-tip hires 
the oprator. 

‘%hese the Lessor psovidma his employee “Jo operate 
the back&m, he is acting in t!ae caPacityof aback&e semice, 
not a reztal compaziy. l!hemfore, the inMtorJ e-n would 
aotle available,eveatSoughthe cantractiscallod a 'rentaL.* 
(See Ektremn t v. ??J9ttftsell, 13 Cal. 3d 290 and 35 @s. Atty. 
Ge.n. 43,)" 
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On the surfxz -is qqears to be a sitaation whers 
cm RLsE4see* is hiring a job &me, and =rot just renting equip- 
lmrzt. Accordizkg1~, Obia's would mt be entitLed ts tb% 
invantoryexaxiqtion;?~videdby l&?venue imdTzuzati0x3 Code 
section 129. 

V%sy tmly ycussr 

Cilbmt‘T. Ga&acz 
Tax Counsel 
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